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NOTES ON CUBRENT LEGISLATION 85 

Trusts. A bill to suppress "pools, trusts, and combinations in 
trade " in any kind of interstate or international business in the United 
States was introduced in Congress, December 9, 1908 (S. 7371). 

The bill like many of its predecessors is aimed against the forms 
rather than against the causes of monopoly. It prohibits "any pool, 
trust, agreement, consolidation, confederation, or understanding" for 
the regulation of prices or for the limitation of quantity. The prac- 
tice of "clubbing" competitors in order to secure a monopoly is 
prohibited and the bill specifically makes it unlawful to sell at less 
than cost of production, to sell at less a price in one section of the 
United States than in another, or to sell or give away in any manner 
so as to drive out competition or financially injure competitors engaged 
in similar business. 

The bill proceeds to define a monopoly or trust at great length as 
"any union or combination or consolidation or affiliation of capital, 
credit, property, assets, trade, customs, skill, or acts, or any other 
valuable thing or possession, by or between persons, firms or corpor- 
ations, or associations of persons, firms, or corporations, whereby 
any one of the purposes or objects mentioned in this act is accom- 
plished or sought to be accomplished, or whereby any one or more of 
said purposes are promoted or attempted to be executed or carried out, 
or whereby the several evil results mentioned herein are reasonably 
calculated to be produced; and a monopoly or trust as thus defined 
and contemplated includes not merely such combination by and between 
two or more persons, firms, and corporations acting for themselves, 
but is intended to include all aggregations, amalgamations, affiliations, 
consolidations, or incorporations of capital, skill, credit, assets, property, 
customs, trade, or other valuable thing or possession, whether affected 
by the ordinary methods of partnership or by actual union under the 
legal form of a corporation, or any incorporated body resulting from 
the union of one or more distinct firms or corporations, or by the pur- 
chase, acquisition, or control, of shares or certificates of stocks or 
bonds or other corporate property or franchises; and all partnerships 
and corporations that have been or may be created by the consolida- 
tion or amalgamation of the separate capital, stock, bonds, assets, 
credit, property, customs, trade, corporate or firm belongings of two 
or more persons, firms, or corporations or companies, are declare to 
constitute monopolies or trusts within the meaning of this act, if so 
created or entered into for any one or more of the purposes named in 
this act." 
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A monopoly or trust as thus defined is declared to be unlawful and 
against public policy "and any and all persons, firms, corporations, 
or associations of persons engaged therein" are to be "deemed and 
adjudged guilty of a conspiracy to defraud." The bill prescribes a 
forfeiture of not less than $5000 for each offense and each day that a 
violation continues is to constitute a separate offense. In addition to 
the forfeiture "any person, representative, or agent of any partner- 
ship, association, corporation, or company, or any officer thereof," 
violating the provisions of the act, is to be deemed guilty of a felony, 
and upon conviction, is to be imprisoned for not less than five nor 
more than twenty-one years. To these penalties is added forfeiture 
of all rights "to do any such interstate or international business" and 
in the case of corporations forfeiture of corporate existence. All business 
transacted contrary to the provisions of the act is declared to be unlaw- 
ful and contrary to public policy, and the purchaser is not liable for 
the price and in cases where the price is paid the person so paying may 
recover the value in any court of competent jurisdiction in the United 
States. 

The enforcement of the provisions of the act is placed with the 
attorney-general of the United States and the district attorneys of 
each district in the State in which any offense may be committed. 
Suits for the enforcement of the act are to be instituted and conducted 
in the district courts and upon appeal the attorney-general of the 
United States or his assistants are required to prosecute such suits in 
the supreme court of the United States or any courts of appeal. 

Federal Control of Water Power in Switzerland, With an apprecia- 
tion of the possibilities of their water power, and especially since the 
opening of the era of its development by foreign capital, there has come 
to the Swiss people a realization of the necessity for regulation and 
control, not only by the cantons, but by and for the people as a whole. 

As Switzerland has no coal, and as the growth of her railways and 
of other local power-consuming industries has been stimulated by the 
application of electricity the immense value of her torrents and water- 
falls for local use as well as for developing power for exportation has 
been emphasized. Hitherto the control and disposition of natural 
resources has lain entirely with the cantons. There is no national 
domain. Swiss territory is entirely cantonal. In making concessions 
to companies or to individuals the cantons have consulted simply 
their own individual interests. Not only has the federal government 



